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will meet for a brief Executive Session, in Room 1003, upon
recess to select a Vice-Chair. Appropriations Committee upon
recess in Room 1003 by the Appropriations Committee.

Mr. President, I also have the Committee on Committees report as
offered by Senator Lowell Johnson and the Committee on
Committees. Also an acknowledgment, Mr. President, that Senator
Beyer ha s be e n se l ected...Senator Emil Beyer has been selected
as Vice-Chair of the Committee on Committees.

PRESIDENT: The Chair recognises Senator Lowell Johnson. Could
we have your attention for just a moment, please. (Gavel. )
C ould w e ha v e you r attention just a mo ment, l adies and
gentlemen. If we could have your attention just a moment,we
won't request your attention too long today, but Senator Lowell

SENATOR L. JOH NSON: Mr. Pres ident and members of the
Legislature, your Committee on Committees met yesterday, and
after careful deliberations completed the committee roster,
which you f ind on your desks. which has been placed there by the
Clerk. The report was unanimously adopted by the Committee on
Committees, and I, therefore, move at this time that it be
accepted and approved by the Legislature.

PRESIDENT: Is there any discussion? If not, the question is
the adoption of the report. All th ose in favor vote aye,
opposed nay. R e cord, Mr . C l e rk , p l e a se .

C LERK: 28 ay e s , 0 n a y s , Mr. Pres ident, on adoption of the
Committee on Committees report.

PRESIDENT: The report i s ad opted. B ack to you, Mr . C l e r k .
We' re ready for the introduction of new bills. M r. Clerk .

C LERK: Mr . P r e s i dent , n ew bil l s . (Read LB 1-80 by t i t l e for
the first time. See pages 44-61 of the Legislative Journal.)

PRESIDENT: I f I c o u l d ha v e y our attention just a moment,
please, we' ll introduce a couple of guests. Over u n de r t he
north bal c o ny, our first doctor of the day for this year is
Dr. Dale Michaels of Lincoln, Ne b r aska. He's f rom Senator
Warner's district. He's here to take care of us on behalf of
the Nebraska Academy of Family Physicians. So would you welcome
Dr. Michaels. Would you please s tand, Doctor . Thank you f or

Johnson has an announcement.
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advance the bill.

SPEAKER BA R RETT:
Preside n t ' s d e s k .

CLERK: Nr. President, your Committee on Enrollment and R eview
reports LB 183 t o Select File; LB 183A to Select File; LB 250,
Select File; LB 250A, LB 340, all to Select File, all signed by
Senator Lindsay as Chair of the E & R Committee. (See page 97 5
o f t h e L e g i s l at i v e Jou r n al . )

Transportation Committee r epor t s LB 5 33 t o Genera l F i l e and
LB 245 indefinitely postponed. Those ar e s i gn e d b y Se n a to r
Lamb. Transportation a lso r ep or t s LB 5 09 to General File;
LB 78, Gene r a l F i l e wi t h amen d ments ; LB 131 , Ge n e r a l F i l e wi t h
amendments ; LB 5 38 i nde f i n i t el y p os t p on e d and LB 576
indefinitely postponed, and also signed by Senator Lamb. (See
pages 975-80 of the Legislative Journal.)

Senator Moore has amendments to be printed t o LB 49 9 . (See
pages 980-82 of the Legislative Journal.)

Enrollment and Re v iew repor t s LB 40 8 c o r r ec t l y eng r o s s e d and
L B 443 c or r ec t l y eng r o sse d . Those a r e s i gned b y S e n a to r
L indsay . (See page 982 of th e Leg i s l a t i ve Jou r na l . )

Nr. President, an announcement from Senator S m ith t ha t t he
General Affairs Committee will not meet in Exec Session at on e
o c l o c k . Genera l Af f ai r s wi l l not h av e t he i r r egul a r l y

Nr. President, a new resolution o f f e r e d by Sen a t o r Coo r d s e n and
other m emb e r s . (Briefly described LR 43 as f ou n d on
pages 982-83 of the Legislative Journal.)

Mr. President, new A bills. (Read titles for the first time to
LB 346A , LB 1 29 A, LB 44 7A . See page 983 of the Legislative
'Journa l . ) T hat ' s all that I have, Mr. President.

SPEAKER BARRETT: Th a n k y ou . S enato r M o o r e .

SENATOR MOORE: N r . Speaker , I mo ve w e ad j ou r n a nd, p r o v i d i n g w e
can get here, I...we adjourn until Monday morning, March 6th.

SPEAKER BARRETT: Thank yo u . You hav e h ea r d t he motion to

The motion fails. Nessages on t h e

scheduled E x e c S e s s i o n .
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Committee.

Priority bill designation. Senator Lamb has selected LB 84;
Senator Beyer, LB 78 ; Senator Haberman, as Chair of Retirement,
L B 137 a n d LB 2 8 7 ; Sen a t o r Korshoj, I.B 335; Senator Moore,
LB 611; a l l of tho s e des ignat ing p r i o r i = y b i l l s .

Mr. President, new resolution, L R 51 by Sena t o r Mc F a r l a n d .
(Read brief description of LR 51 as :ound on page 1045 of the
Legislative Journal.) That will be r eferred to R e f e r e nce

Mr. President, your Committee o n Educat io n w h o se Chair i s
Senator Withem, to whom was referred LB 438, instructs me to
report the same back to the Legislature with the recommendation
that it be advanced to General File.

Mr. President, Natural Resources Committee wil l have an
Executive Session today in Room 1517 at one-thirty. Natural
Resources, one-thirty in Room 1517.

SPEAKER BARRETT: T h ank y ou . Proceeding next ta General F ile ,
priority bills. Mr. Clerk.

C LERK: Mr . Pre si d e n t , L B 5 4 i s sch ed u l e d for debate this
morning. It was a bill introduced by Senator Weihing. (Read
title.) The bill was introduced on January 5. I t was r e f e r r e d
to the Agriculture Committee. The bill was advanced to General
File. I do have committee amendments pending by the Agriculture

S PEAKER BARRETT: Tha n k y o u . ( Gavel. ) The h o use wi l l co me t o
order, please. Committee amendments to LB 54, Senator Johnson.

SENATOR R. JOHNSON: Mr. Speaker and memoers, as the Cl e rk has
already i dent i f i ed , this bil l requires f ood se r vi c e
establishments to post the type of cooking oils they u se in
preparation of t he food s erved in that establishment. The
committee made actually two changes to tie bill, one is t h e more
technical aspect of the committee amendments, simply changing
the terminology in the bill as it relates to cholesterol content
and c h anging t hat to percent of sa" urated f at . The m o r e
substantial committee change would go ahead and have the penalty
section amended so that when a food establishment fails to post
a sign as to w hat type of cooking oils are being used, the
Department of Agriculture, which administrates t he P u r e Foo d

Coinmittee, Mr . P res i d e n t .
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would you care to make a closing statement?

SENATOR LINDSAY: Again I just urge the adoption of the bill,

SPEAKER B ARRETT: Thank yo u , s i r . Th e qu e st i on i s t h e
advancement of LB 681 to E & R . Tho - e i n f av or v ot e aye,
opposed nay . Have y o u a l l v ot ed ? Record , p l e as e . Exc u se me.
Go ahead, S e n a t o r La n d is .

CLERK: 34 ay es , 0 n ay s , Mr . President, on the advancement of

Mr. P r e s i d e n t .

I B 681 .

SPEAKER BARRETT: LB 6 81 i s advanced. Anything for the r ecord ?

CLERK: One item, Mr. President. Senator Lynch ha s ame ndments
to be printed to LB 89A. That ' s a l l t h at I h av e .

SPEAKER BARRETT: Th a n k y ou . Senator Lowell Johnson, please.

SENATOR L. J OH N SON : M r . Speaker, members of the Legislature, I
move that we recess until 1:30 p.m.

SPEAKER BARRETT: Th a n k you . You' ve heard the motion to recess
until 1:30 p.m. All in favor s ay aye . Opp o sed n o . Carr i e d , we
a re r e c e s s e d .

RECESS

SPEAKER BARRETT PRESIDI NG

C LERK: I h av e a q uo r u m p r e s e n t , Mr. P r e s i de n t .

S PEAKER BAR R ETT :
Mr. Cl e r k ?

CLERK: Nothing at this time, Mr. Pres i d e n t .

SPEAKER BARRETT: Pr oc eed i ng t h en t o the first b i ll o f th e
afternoon on General File, senator priority bill, LB 78.

CLERK: Mr . Pr es i d ent , LB 78, introduced by Senator Warner.
(Read.) The bill was introduced on January 5, r efe r r e d t o t h e

Thank yo u . An yt h i ng f o r t he r ec or d ,
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Transportation Committee for public hearing. T he bi l l w a s
advanced to General File. I have committee amendments pending
by the Transportation Committee, Mr. President.

SPEAKER BARRETT: Di scu ssi on on the committee amendments'?
Chairman Lamb, please.

SENATOR LAMB: Mr. Speaker and members of the Legislature, LB 78
is, as was indicated, a bill introduced by Senator Warner. It
came to the Transportation Committee, and the bill has t o d o
with powers of the Public Service Commission It grants the
Public Service Commission certain additional powers in regard to
regulating motor carriers. I'm sure Senator Warner will delve
i nt o t he p r ov i si o ns of t h e b i l l . However, we' ll talk at this
time about the committee amendments. The committee amendments
can be summarized in three parts. First is the penalty section
of the bill was reduced somewhat. The bill states that a c iv i l
fine, in an a mount not t o exc e ed $5,000 fo r e ach d a y o f
violation, may be assessed. The committee scaled that down,
i t ' s still $5,000, but it's not for each day of that. . .each day
of the violation. Then t he sec o nd p a r t of the committee
amendments has to d o with the assessing of civil fines. As
introduced LB 78 provides the following factors shal l be t ake n
into consideration by the Public Service Commission in assessing
a ci v i l f i n e fo r a v i o l at i on , number one, the appropriateness of
the penalty to the size of the business of the violator. The
gravity of the violations and the good faith of the violator in
attempting to achieve compliance after notification of the
violation. The committee amendment strikes the requirement that
the Public Service Commission take into account the s ize of
business of the violator in theassessment of the civil fine.
Then the third part of the committee amendment has t o d o wi t h
the...well, there is one more part here I should discuss, too .
Currently the law provides that any party wishing t o ap p e a l a
decision of the Public Service Commission shal l a p p e a l d i r e ct l y
to the Supreme Court. The committee amendment would p r ov i d e
that any action of the Public Service Commission, pursuant to
the civil fine provisions of the bill, shall be appealed to the
Lancaster District Court, or the district court of the county in
which t h e ap pe a l i n g p a r t y i s d om i c i l ed . The other part of the
committee amendment has to do with transportation c ooperat i v e s ,
whether o r n ot they are regulated by t he Publi c Ser v i c e
Commission. T here are some new reporting requirements for
transportation cooperatives, and t h i s ha s b een a long and
arduous process in arriving at agreement on this part o f th e
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H ave you a l l vo t e d '? Record.

committee amendments because there has been discussion, there
has been agreements and disagreements between the Public Service
Commission, the motor carriers and the transportation co-ops.
Me've had several meetings. Senator Ro gers h a s h ad mee t i n g s ,
I' ve had meetings in my office between those three groups. .We
have hammered out an amendment which has been agreed to by al l
those parties. It provides...well it's a fairly long amendment.
But I think at this point it may suffice to say that all parties
agree that transportation co-ops will not be r egulated , p e r se ,
but they will...they will have to register so that the Public
Service Commission really knows who they are and where they are.
With that, Nr. Chairman, I would respond to questions. I f t h e r e
are no questions, I would ask that the committeeamendment be
adopted.

S PEAKER BARRETT: T h an k y o u , s ir . Di scu s s i o n o n the committee
amendments to LB 78? Any discussion? If not, those in favor of
the adoption of the committee amendments vote aye, opposed nay.

C LERK: 26 aye s , 0 n ay s , Nr. President, on a doption o f t h e

SPEAKER BARRETT: The Transportation Committee amendments are
adopted. To the bill as amended, Senator Warner.

SENATOR MARNER: Nr. President,members of the Legislature, the
committee amendments, a s exp l a i n ed by Sen at o r Lamb,
substantially address much of the purpose of the bill in its
original form, probably at least in a way that is agreed to.
Essentially the reason that the bill was actually introduced,
t here ar e , a s you a l l ar e aw a r e , current statutes that affect
common carriers that have to have certificates that regulate how
they can function. A nd ther e a r e i n st a n c e s , were i n s t anc e s a t
least where some carriers were or individuals perhaps were
providing a service as a ca rrier f or wh i ch t h ey we r e not
certificated because they were hauling goods other than their
own, as a practical matter, w hich t h e y s h o u l d h a v e c arr i e d t h e
necessary authorization for the Public Service Commission. But
as the law was there really wasn' t any e nforcement p r oc e d u r e
that c ould effectively be u s ed. I f a carrier that is
certificated was carrying items beyond what they w ere l i c en s e d
for, that certificate would be revoked. Obviously one who did
not have a license couldn' t. T he othe r o p t i o n w a s t hrough t he
court system, either filed generally by a county attorney, if

committee amendments.
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they chose to do so. But those fines were minimal and i t was
generally sort of assumed as a cost of doing business as opposed
to a rest riction upon...on the i nd=vidua l p r ov i d i n g t he
transportation service for which they were not, under t he l aw,
entitled to do. So under the bill it reverses that. And one of
the areas particularly, as outlined by Senator Lamb, was where
there were a n u mber of g r ou ps o r companies that went jointly
together, and it might be in the form of a cooperative. Under
the act now they will still be allowed to continue and no t be
required to have a certificate. But it will be more precise as
to what items they are allowed to carry, which essentially are
only, if you read the amendment, essentially are those items
that are in effect under the ownership of the joint owners of
that carrier group, that they will be u sing themselves or
selling. So I think that works out quite well to address t h at
part of the issue. And then the additional provisions f' or the
Public Service Commission to impose something other than the two
options they currently have in the way of civil penalties to
bring compliance to an individual carrying items for which they
are not permitted under statute, and enhances t hat abi l i t y o f
the Public Service Commission to enforce the statutes they have
responsibility to do. With that, Nr. President, I move the bill
be advanced.

S PEAKER BARRETT: T h ank y o u , sir. Discussion on the advancement
of the bill? Senator Pirsch.

SENATOR PIRSCH: Really just a comment or a question of Senator
Warner. I n oted that right now the Public Service Commission
appeals directly to the Nebraska Supreme Court. T hat' s c or r ec t ' ?
And under this bill .I noted that now i t wi l l b e f i l ed i n
district court, or the district court of the county in which the
~arty is domiciled.

S PEAKER BARRETT: S e n a t o r War n e r .

SENATOR WARNER: Yes, t h e only change that this is under the
adm'nistrative decision where those appeals could go t o the
district court. Other pr ovisions that it currently goes
directly to the...can go directly to the Supreme Court i s n o t
changed. But under these provisions here, where th e r e i s a
carrier involved, then it can be initiated at a district court
in the location where that carrier is located.

SENATOR PIRSCH: So there are still those cases that will go
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directly to the Supreme Courr?

S ENATOR WARNER: N o , n o ch a n g e .

SENATOR PIRSCH: Okay, so this really does not alleviate then
any of the...a significant part of the Supreme Court burden?

SENATOR WARNER: Probably ..well I''msure it wouldn' t, Senator
Pirsch, because the b ulk of these kinds of infractions that
curren t l y occ u r w o u l d n e v e r be of a nature that would get to the
Supreme Court anyway, I don't think.

SENATOR PIRSCH: Right. So now instead of being app ealed
directly to the Supreme Court they will probably be s at i s f i ed i n
the lo w er c ou r t .

SENATOR WARNER: I wou l d i ma g i n i n v i r t u a l l y ev e r y i n s t an ce .

S ENATOR PIRSCH: T ha n k y o u .

SPEAKER BARRETT: A ny ot h er d i sc us s i on ? If not, the question is
the advancement of LB 78. Those in favor v ote a y e , op p o se d n a y .
P lease r e c o r d .

CLERK: 32 aye s , 0 nay s , M r . Pr e s i d en t , on the advancement of
LB 78 .

SPEAKER BARRETT: LB 78 i s advanced . T o L B 438 .

CLERK: LB 4 3 8 , Mr . Pr e s i d en t , was a bill introduced by Senators
Wehrbein a n d H a l l . ( Read t i t l e . ) Th e b i l l was i n t r od uc e d on
January 13. It was referred to the Education Committee. The
bill was advanced to General File. Mr. President, b e fore we
proceed, I do have a request from Senator Chambers to a dd h i s
name as co-introducer to the bill.

SPEAKER BARRETT: I f t h er e a r e no ob j e c t i on s , s o o r d e r ed .
Senator Wehrbein, would you care to expl a i n LB 4 38 .

SENATOR WEHRBEIN : Ye s , I would, Mr . President, I t hought
Senator B a ac k w a s g o i n g t o h av e an amendment on this.

SPEAKER BARRETT: May we as k f o r an ex p l an a t i on o f t he b i l l
first, a brief explanation, then we will go to the amendment.
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April 3rd at 9:00 a.m.

S ENATOR L A NDI S : The question is the advancement of LB 566.
Those i n f av or vo t e aye , t hose o pp o s e d vote n o . Up on the
comple t i o n of t h i s vote , t h e Cl e r k will read into the record
those items that are necessary and then we' ll entertain a mot i o n
t o a d j o u r n . I t wou l d be pa i n f u l t o t h i n k t h at a call of the
house wou l d be ne ce s s a r y t o d i spo se of this matter at this late
hour. If you' re in the Chamber, please r et u r n t o y ou r c h a i r and
vote one way or the other on the advancement of 56 6 . The Cl e r k
w il l r ec o r d .

ASSISTANT C L E RK: 27 ayes , 0 n ay s on t he advancement of the
bill, Mr. President.

SENATOR LANDIS: Motion is advanced and :he bill is a dvanced .
Mr. Clerk, read into the record those items you have before us.

ASSISTANT C L E RK: Mr. President, I have a new r e s o l u t i on , LR 6 7
b y Senato r We se l y . (Read brief description. See page 1416 of
the L e g i s l at i ve Jou r n al . )

Amendments t o be pr'n ted from Senator Rod Johnson to LB 78;
Senato r C h a mber s t o I B 3 99 ; Sena t o r Chambers t o LB 220 and
Senato r Ha l l t c LB 371 . (See pages 1416-21 of the Legislative
Journa l . ) And t ha t ' s all I have, Mr. Pres:dent.

SENATOR LANDIS : Th ank y ou , Mr . Cle r k . The Ch ai r r ecogn i z e s t h e
distinguished senator from northeast Nebraska, Frank Ko r s h o j .

SENATOR KORSHOJ: Mr. Ch a i r p er so n , I move that we adjour n un t i l

S ENATOR L A N D I S : You' ve h e a r d t h e motion. Those in favor say
aye. A mac h i n e v o t e h as be en cal l e d fo r . I 'h o s e i n f avo r v ot e
aye, t h o se opp os e d v o t e n o . Somebody must have heard about a
p ar ty . I ' v e go t a who l e sh e a f o f b i l l s . J~st wait for a second
and I ' l l go dow n t o m y o f f i ce a nd ge t t hem a n d w e c an s t ay i n

23 ayes , 1 na y on the motion to adjourn,

sess i on . T he Cl er k wi l l r e c o r d .

A SSISTANT CLE RK :
Mr. P r e s i de n t .
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Mr. Cl e rk ' ?

advancement 592.

the time Senator Abboud can have to finish his closing.

S PEAKER BARRETT: T h ank y o u . The question is the advancement of
the bill to E & R Engrossing. All in favor vote aye...thank
you. Roll call vote has been requested in reverse order. So be
it . Nr . Cl er k .

CLERK: (Roll call vote read. See pa ges 1431-32 o f t h e
Legislative Journal.) 2 7 ayes, 1 0 n a ys , N r . P r e s i d e n t , on the

S PEAKER BARRETT: L B 592 advances . Any t h i n g f o r t he r eco r d ,

CLERK: I d o , N r. Pres i dent , t han k y o u . Your Committee on
Enrollment and Review respectfully reports they have c a r e f u l l y
examined and reviewed LB 262 and recommend that same be placed
on Select File; LB 569, LB 569A, LB 606, LB 628, LB 681, LB 78,
LB 438, LB 4 3 8A , L B 7 0 6 , L B 4 7 , LB 7 5 , LB 5 4 8 , L B 5 8 2 , LB 5 82 A ,
L B 240, L B 7 90 , L B 7 7 7 , L B 4 4 , LB 4 4 A , L B 637, LB 66 , L B 5 46 ,
L B 87, LB 22 0 , L B 3 7 2 , L B 3 9 9 , L B 4 0 1 a n d L B 6 0 8 , some of w h i c h
have E & R amen d ments attached, Nr. President. (See
pages 1432-44 of the Legislative Journal.)

Nr. Pr e s i d e n t , you r Committee on Health whose Chair is Senator
Wesely reports LB 348 to General file with committee amendments
attached . Th at ' s signed by Senator Wesely as Chair. (See
page 1444 of the Legislative Journal.)

That's all that I have, Nr. President.

S PEAKER BARRETT: T h an k y o u . A s announced b e f o r e r ecess, we
will move back to LB 431 and LB 431A. LB 431, Nr . Cl er k .

CLERK: Mr. P re si d e n t , the first item I have
Enrollment and Review amendments.

S PEAKER BARRETT: S e n a to r L i n d s a y .

SENATOR LINDSAY: Nr. President, I move that
amendments to LB 431 be adopted.

SPEAKER BARRETT: The question is the adoption of the E & R
amendments to LB 431. Those in f a v o r s a y aye . Opposed n o .
Carried . Th e y a r e a d op t ed .

on 4 3 1 a r e

t he E & R
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Please r e co rd .

which would not have otherwise been there. It is simply to take
out what is believed to be repetitive wording. The s econd par t
of the amendment would change the word "account" to " proper t y "
in one section of the bill,and the reason for that is that an
account could include several pieces of property which may have
been leased at several different times. The third part of the
bill changes the term "lessee's dwelling" to "place d esigna t e d
by the consumer" for the reason that the piece of property may
not go to the lessee's dwelling. It could go, if the c onsumer
wants it to, it could go to a brother' s house, a si s t e r ' s h o u s e ,
mother' s, father' s, d aughter ' s , son ' s , wherever t h e c o n sumer
designates, and that is to make that clear as far as where that
goes. And the final change is that there were. ..you kn ow, when
we dra f t e d t h e b i l l , we inadvertently left out three sections in
the enforcement provisions, two sections...two or three sections
were inadvertently left out in the enforcement. Again , s i n ce
that was considered a substantive amendment, E & R felt that it
should go, and I agree that it should go through on t he f l o o r .
So with that, I would urge adoption of the amendment.

SPEAKER BARRETT: T hank y o u. Di scu ssi o n on the motion7
Discussion on e the Lindsay amendment to 681. S eeing n on e ,
those in favor of the amendment please vote aye,opposed nay .

CLERK: 2 5 a y e s , 0 n a y s , Mr . P re s i d e n t , on adoption of S enator
Lindsay's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: Senator L i n dsay .

SENATOR L I NDSAY: Mr. President, I would move that LB 681 as
amended be advanced to E & R Final.

SPEAKER BARRETT: Sha l l 68 1 a s a mended be advanced? A l l i n
favor sa y a y e . Opp o s ed no . Carri ed . LB 78 .

CIERK: Mr . President, LB 78, I have E & R amendments, first of

SPEAKER BARRETT: Senator L i n d say .

a l l .
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the E & R amendments.
SENATOR LINDSAY: Mr. President, I would move the adoption of

SPFAKER BARRETT: Shall the E 6 R amendments be adopted? Those
i n f avor say a ye . Op p osed nay . C arrie d They a re a d o p t ed .

CLERK: Mr. President, Senator Rod Johnson would move to a mend
t he b i l l .

SPEAKER BARRETT: S e n a to r Ro d J o hnson .

SENATOR R. JOHNSON: Mr. President and members, I want to offer
to this body an amendment that basically I. . .Senator W a r n e r is
not on the floor at this time, but there was a bill heard by the
Agriculture Committee, LB 120, which I sponsored on behalf of
the Public Service Commission which deals with grain warehouses,
grain warehouses that are licensed, state licensed by the PSC.
I am attempting, through this amendment, to basically put the
provisions of LB 120 into LB 78. They. . . b o t h b i l l s de a l with
the Public Service Commission's regulatory powers. L B 78 de a l s
with transportation. This bill or this amendment t hat I am
offe r i n g , LB 120 , deals, as I said earlier, grain warehousing
regulations. I suppose the cleanest way to deal with this is to
ask the body to suspend the rules, or suspend rules to allow me
to consider this motion because of the tight germaneness rules
that the Speaker has held up to this particular point. I f i t
would be i n or d .. " ., then I would just ask the body to suspend the
rules to a llo,; m~ co offer this amendment, if that would be in
o rder , Mr . P re s i d e n t .

SPEAKER BARRETT: You are a s k i n g t o suspen d the ge r m aneness
rule, that is the motion that you are offering?

S ENATOR R. JOHNSON: Y e s .

SPEAKER B A RRETT: Thank y o u. Th at i s d e b a t a b l e. Any

SENATOR R. JOHNSON: Mr. Speaker, maybe I should b ri e f l y t e l l
the body what the b ill is or what it does. As I said, it is
largely regulatory changes that the Public Service Commission
would like to see done as it relates to grain warehouses.
P rinc i p a l l y , i t wou l d a l l o w t h e Public Service Commission to
allow grain companies to u s e U . S . b o nds or t r eas u ry n o t e s o r
other public debt obligations of the United States as s e c u r i t y

discuss ion? S e n a to r J o hnson.
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as opposed to what we now allow which is, I will get this for
you if I c an, currently we allow warehouse bonds, irrevocable
letters of credit, and certificates of deposits as currently
required by state law. Now the federal government made changes
in which federally chartered grain warehouses can a l l ow
t hese. . . a r e a l l ow ed to use these other forms of credit. This
would just bring the state law into compliance with what the
federal government has a l l o we d t he f eder a l l y charte re d o r
federally licensed w arehouses. I t also allows th a t
license...requirements to state licensed grain warehouses would
not need separate licensing i f t he i r f ac i l i t i e s mi gh t be
25 miles apart. Currently, that is the restriction, t he p r o b l e m
being that in may cases you might have several grain warehouses
that might be miles apart but yet are still governed by o ne
board of directors, and I think what we are attempting to do is
to allow them to use only one license as opposed t o hav i ng a
separate license for each facility that they operate. Fina l l y ,
it also enumerates the potentiality of who is liable or w h at
type of person would be liable under this act for prosecution
if, in fact, we would have some v iolations of t h e Grain
Warehouse Act. Finally, we added, as actually the committee
when they heard the bill, m ake sure t h a t w h e n a violation does
take place and prosecution is followed that those who made or
who violated the law knew at the time they were d o i n g i t , o r
knowingly intended to violate the law, that, for example, if a
board instructed a director to violate the law, then t he bo a r d
would be liable as well as the agent of the board. So with that
basically covers what the bill does. As I said, it is largely a
c lean-up m e asure that we wanted to offer to the body to allow
the Public Service Commission to enact these laws. It appe a r e d
this was the only vehicle coming across the board that would
allow us to d o this that dealt with the P ublic Service
Commission. If the body doesn't want to do it, that is fine
with me, but I can guarantee you these are largely innocuous
changes to the grain warehouse law that we would like to change
a nd put o n t h e b o o k s . I f t h e r e i s a ny ob j ect i on s t o t h at , I
would be happy to pull the amendment and allow the bill to
proceed.

SPEAKER BARRETT: S e n a t o r P i r sc h , d i d yo u c ar e t o d i scu s s t he

F.".NATOR PIRSCH: Ye s , I p ut my l i gh t o n j u st t o h a v e a l i t t l e
r ere explanation which Senator Johnson did provide us part of.
Senator J ohnson, what bill was this?

issue?
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SENATOR R. JOHNSON: LB 120

SENATOR P I R SCH
committee...

SENATOR R. JOHNSON: Heard by the Agriculture Committee.

SENATOR PIRSCH: And passed out of the committee,...

SENATOR R. JOHNSON: Yes .

SENATOR PIRSCH: ...I assume, and I r ea l l y h a ve n o p r ob l e m with
it,. One of the things that you d id not ment ion was in
Section 32, under Section 88-547, the title to all grain stored
i n t h e war eh o u s e, and we hav e added "No claim of the licensee
for grain stored shall be honored until the claims of all ot her
owners , de po s i t o r s , and storers have been paid in full." Is
that a new provi sion?

SENATOR R. J O HNSON: I w i l l l oo k r ea l f as t f o r y ou .

SENATOR PIRSCH: Ok a y .

SENATOR R. J OHNSON: Yes, i t i s .

SENATOR PIRSCH: That is a new p r o v i s i on i n t o t h e l aw?

SENATOR R. J OHNSON: Yes, i t wou l d . . .

SENATOR PIRSCH: So this then makes clear that the l i censee of
grain storage will not be honored until all of the other claims
h ..:e b ee n made .

SENATOR R. JOHNSON: T h at is correct.

SENATOR PIRSCH: And that was discussed at great length.

LB 120, and it was heard in front of the

SENATOR R. JOHNSON: Yes.

SENATOR PIRSCH: . . . I as s u me b e f o r e you r c ommittee and the n
accepted by the committee?

SENATOR R. J OH NSON: Yeah, my aide is refre -hing my memory on
this bill since we heard it so long ago, but as I said, a l l o f
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on the amendment.

these changes were requested by the Public Service Commission.
It is just a m atter that the bill did not happen to be a
priority bill, it did not happen to get up early in the session
to be discussed by this body, and so you might say I am making a
last ditch effort to attach it to this bill. As I s a i d , I hav e
no problem if the body feels that they are not prepared to vote

SENATOR PIRSCH: Yes, right. Well, that was just one thing that
had noted was new to me md probably a good idea to make clear

that those claims of the other owners, depositors, a nd sto r e r s
had been paid in full and, with that, I will support your effort
to suspend the rules and insert this. Thank you.

S PEAKER BARRETT: S e n a to r L a mb, p l e a s e .

SENATOR LAMB: Mr. President and members, this is.. .LB 78 i s a
bill that came through the Transportation Committee, and I
support S e na tor R od J o h nson ' s amendment, and would encourage
people to suspend the rules to attach it. It does not disturb
the main...the provisions of LB 78, which is fairly c arefu l l y
crafted and some people have been concerned about but this issue
is completely separate and it logically could be attached to the

amendment.

b i l l .

S PEAKER BARRETT: S e n a t o r Wa rn e r .

SENATOR WARNER: Yeah , Mr. President and members o f t he
Legislature, just to indicate under the rule suspension I ha v e
no problem with attaching the amendment.

S PEAKER BARRETT Th a n k y o u , sir. Any closing, Senator Johnson?
T hank y o u . 'Ii.e question is the suspension of the germaneness
rule. Those in favor vote aye,opposed n ay. Hav e you all
v oted'? Record , p l e a s e .

CLERK: 30 a yes, 0 nays, Mr. President, to s uspend th e Rul e 7 ,
Section 3(d) to permit consideration of Senator Jonnson's

SPEAKER BARRETT: Th e ru l e i s su sp e n ded and, S e n a to r J o h n son, on
the amendment, anything further?

SENATOR R. JO HNSON: No, s i r , I d o n ot . I j u st move t h e
amendment.
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SPEAKER BARRETT: Th an k you . Any discussion'? If not, the
question is the adoption of the Johnson amendment to LB 78. All
i n f a vo r v o t e a y e , o p posed nay . P lease r e c o r d .

CLERK: 2 9 e y es , 0 n a ys , Nr . P res i d e n t , on adoption of Senator
Johnson's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have ncthing further on the bill, Nr. President.

S PEAKER BARRETT: S ena to r L i n d s a y .

SENATOR LINDSAY: Nr. President, I move that LB 78 as amended be
advanced t o E 6 R Fi na l .

SPEAKER BARRETT: You have heard the motion to advance the bill
to E & R Final. Senator Lamb.

SENATOR LANB; Yes, Nr. President, this is a bill which came to
the Transportation Committee introduced by Senator Warner. It
has to do with somewhat of an expansion of the powe rs of t h e
Public Service Commission, and originally there was sort of a
three-way argument here between Public Service Commission, ' ne
transportation co-ops, and the motor carriers, and the bill, as
it s t a n d s n ow, ha s b een ag r e ed to by all o f those parties.
However, i t h a s been called to my attention that it might be
well to read into the record the...I guess the intent of what we
have done on t h i s b i l l , so I wou l d l i k e t o re ad t h i s statement.
A portion of the Standing Committee amendment, w hich was adop t ed
on Ge n e r a l Fi l e , dealt with new provisions which provide the
Public Service Commission with oversight authority over t h e
operation of transportation cooperatives. A s was exp l a i n e d o n
General File, transportation cooperatives is ag ri cultural
cooperatives as defined by federal law who join together and
form a transportation cooperative and c o n duc t p r i v a t e motor
carr i ag e so l e l y for the member cooperative associa t i o n ' s
benefit. Prior to this bill, transportation cooperat i v e s hav e
rot been regulated by the PSC, Public Service Commission. Under
the committee amendment, a transportation cooperative does not
have to have...does not have to obtain a certificate o f p ub l i c
convenience and necessity to obtain operating authority but must
meet specified operating and i n f o r m at i o n f i l i ng r eq u i r em ents .
One of the requirements provided for in the committee amendment
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is that the voting control and all other indications of
ownership of the transportation cooperative is vested in the
member cooperative associations. By indications of ownership,
it is intended that the member agricultural cooperatives have a
definite responsibility, a per capita responsibility for the
operations of transportation the transportation cooperative
undertakes. That is, the member cooperative associations share
the obligations for the cost of insurance, the rent, o r cost o f
equipment, and buildings purchased and bear a share of any legal
liabilities the transportation cooperative might face. A
cooperative association, if it wishes to have the transportation
advantages a transportation cooperative might bring,m ust al so
share in the responsibilities and burdens that go w ith t he
operation o f a transportation cooperativ e or ser v i ce .
Basically, what the intent of this portion of th e committee
amendment is trying to accomplish is to stop the ability of a
person or a business from paying a fee of 15 or 20 dol l ar s or
any other small amount, or any other amount, and obtaining the
ability to become a member of a transportation cooperativ e and
eligible to receive its service. Thank you.

SPEAKER BARRETT: Thank you . You have heard the motion to
advance the bill. Those i n f a vo r say aye . Oppos ed no.
Carried. The bill is advanced. LB 4 3 8 .

CLERK: Senat o r , I have Enrollment and Review amendments
pending.

SPEAKER BARRETT: Senator J ohn L i ndsay.

SENATOR LINDSAY: Nr. President, I move the adoption of t he

SPEAKER BARRETT: Yo u have heard the motion to adopt the E 6 R
amendments. Those in favor say aye. Opposed no . Ca r r i ed .
They are adopted.

CLERK: I have nothing further on that bi.ll, Senator.

SPEAKER BARRETT: Senator L i n dsay.

SENATOR I INDSAY: Nr. President, I move that LB 438 as amended
b e advanced to E & R F i n a l .

SPEAKER BARRETT: The question is the advancement of L B 438 a s

E 4 R amendments.
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Withem.

Nr. Cl e r k ?

adoption of the amendment.

call? Those in favor vote aye, o pposed nay . Re c o r d .

CLERK: 23 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The h o u s e i s und e r c a l l . N embers, p l e a s e
record yo ur p r e s e n ce . Those outside the Chamber, please r etu r n .
Senator B e r n a r d - S t evens , p l e ase check i n . Sen at o r Warner ,
p lease r eco r d yo u r p r es e n ce . Senator Schimek, please. Senator
Lindsay. Senator Peterson, the house is under call. Roll call
i n reg u l a r or de r h as been r e q ue s t e d . S enator B a ack , S e n a t o r
Haberman, Senator Wesely, the house is under call. While we ' r e
waiting, Senator Crosby announces the following guests in the
north balcony, 20 second graders from Park Elemer tar y h er e in
Lincoln with their teachers. Would you folks please s tand up
and wave . Th ank y o u. We' re g l ad you could be w i t h u s .
Senator s Baa c k and Ha b e r man, the house is under call. Senato r
Withem, may we proceed.

SENATOR WITHEM:
H aberman i s ?

SPEAKER B ARRETT: Not at t his po int. The scout s ar e ou t
l ooking .

SENATOR WITHEN: Maybe Senator Goodrich knows where he's hiding.
He seems to be...I think Senator Goodrich. Go ahead and ca l l
the roll, please.

SPEAKER BARRETT: Apparently he is no w on his way, Senator

CLERK: (Roll call vote read. S ee p a g e s 1 8 9 7 - 9 8 o f t h e
Legislative Journal.) 20 ayes . 22 nay s , Nr . Pr e si d e n t , on

SPEAKER BARRETT: The mot i o n f ai l s . Anything for the r ecord ,

CLERK: Nr . Pr esi den t , I do. Your Committee on Fnrollment and

I s t h e r e an y kn owl ed g e of whe r e Sen at or

R eview. . .

SPEAKER BARRETT: The call is raised.

CLERK:
t he sam e

.has carefully examined and engrossed LB 78 and f i nd
c orrec t l y e n g r o s s ed ; L B 4 3 8 ; L B 4 3 8A ; L B 6 4 6 ; LB 7 1 0 ,
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because that would have the same intent of authentication, and
the credit agreement showing a signature of a lender, w hich i s
transmitted via telephone, or Telecopier machine, r ather , a nd i s
signed by the debtor, both of those documents would c ar r y t h e
requisite intent to authenticate, which would comport. with the
l anguage i n t h e b i l l on t he signature by the creditor and t h e
d ebtor . The r ef o r e , t he amendment language is unnecessary and I

Nr. P r e s i d e n t .

would ask to withdraw it at this time.

SPEAKER BARRETT: Thank y ou , s i r , i t i s w i t hd r a w n .
proceed then to the reading of the bill, Mr. C l e r k .

CLERK: (Read LB 606 o n F i n a l R e a d i n g. )

SPEAKER B A RRETT: All provisions of law relative to procedure
h aving b e e n c o mp l i e d wi t h , the question is, shall LB 606 p as s?
Those i n fa v o r v ot e aye, o p posed n a y . Reco r d , Nr . Cl er k .

CLERK: (Read record vote as found in Journal on page 2018.)
44 ayes, 0 nays, 5 excused and not voting, Mr. Presid e n t .

SPEAKER BARRETT: LB 6 0 6 p a s s e s . LB 681E.

CLERK: ( Read LB 681E on F i n a l R e a d i n g. )

SPEAKER BARRETT: All provisions of law relative to pro cedure
having been c omplied w ith , . the question is, s hal l LB 6 81 wi t h
the emergency clause attached become law? Al l i n f avo r v ot e
aye, o p posed n ay . Hav e you all voted? R ecord, please.

CLERK: (Record vote read. See p age 2019 of the Legislative
Journa l . ) 4 6 aye s , 0 nays , 3 ex cu s ed an d not v o t i ng ,

SPEAKER BARRETT: LB 6 81E pass es . LB 78.

ASSISTANT CLERK: ( Read LB 78 o n Fi n a l Rea d i n g . )

SPEAKER B ARRETT: All provisions of law relative to procedure
having b een c o mp l i e d w i t h , the question is, shall LB 78 b ec o me
l aw? Al l i n f avo r vo t e a ye, o p posed n ay . Have y o u a l l vo t ed ?

ASSISTANT CLERK: ( Record v o t e r ea d . Se e p age 202 0 o f t h e
Legis l a t i v e Jou r na l . ) The vot e i s 46 ay e s , 0 n ays , 3 excused

We' ll

R ecord, p l e a s e .
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and not voting, Mr. President.

SPEAKER B ARRETT: LB 7 8 p a s s es . Be f o r e p r oc e e d i n g t o LB 64 6 ,
Senator Ron Withem has some guests in the north balcony . We
have some eighth graders and their teacher from St. Columbkille
School i n Pap i l l i on . Would you f o lks p lease s tand and b e
welcomed . Thank yo u . We' re glad to have you with us this
afternoon. Next bill, Mr. Clerk.

ASSISTANT CLERK: ( Read LB 6 46 o n Fi n a l Rea d i n g . )

SPEAKER BARRETT: All provisions of law relative to pro cedure
h avin g be en comp l i ed wi t h , the question is, shall LB 646 pass?
Those i n f av o r vo t e ay e , opposed n ay . Hav e y ou a l l v ot ed ?

ASSISTANT C L E RK: (Record vo t e re ad . Se e p age 20 2 1 o f t h e
Legislative Journal.) The vot e i s 46 aye s , 0 nays , 3 exc u se d
and not voting, Mr. President.

SPEAKER BARRETT: LB 646 passes . L B 262 .

ASSISTANT CLERK: ( Read LB 262 o n F i n a l Re a d i n g. )

SPEAKER BARRETT: Al l p ro v i s i o n s o f l aw relative t r procedure
having b ee n c o mp l i e d w i t h , t he que s t i o n i s , sh a l l LB 26 2 become
law? Those in favor vote aye, o p p o sed n a y . Have you a l l v o t ed ?
Have you all voted if you'd care to vote? Record , p l ea se .

CLERK: (Record vote read. See page 2022 of the Legislative
Journal.) 29 ayes, 15 nays, 2 present and not voting, 3 excu s ed
and not voting, Mr. President.

SPEAKER BARRETT: LB 2 6 2 p a s s es . Sen at o r Landis , fo r wh at
purpose d o y o u r i se ?

SENATOR LANDIS: Just a point of order, M r. Speak e r .

SPEAKER BARRETT: S tate your point.

S ENATOR L A NDI S : I was wondering if the Chair c ould c o ns i d er
since we' re going to be moving to days of greater length, b o th
in the morning and the afternoon, that the Chair pursue a po l i c y
t hat wou l d see that the lights were turned off in the . ate r
afternoon. They are irritating and it's difficult to work under

Please r e c o r d .
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having been complied with, the question is, shall LB 591 with
the emergency clause attached become law? Those in f avo r vote
a ye, opposed .nay. H ave you al l v o t e d? Record, ple ase.

CLERK: (Record vote re ad. (See page 2023 of the Legislative
Journal.) 42 ayes, 2 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

SPEAKER BARRETT: L B 59 1 E p asses. And let the record show that
Senator Moore had guests in the north balcony. T hey are j u s t
leaving at the present time, 9 students and 2 sponsors from the
s eventh a n d ei gh t h gr a d e s in Waco, from St. John's in Waco.
Thank you, folks, for coming. W e appreciate it. While the
Legislature is in session and capable of transacting business, I
propose to sign and I do sign LB 606, IB 681, LB 78, LB 646, and
LB 262. (See page 2024 of the Legislative Journal.) The cal l
is raised. I'm sorry,we have an A b i l l . The c all is n o t
raised, I'm sorry. Nr. Clerk.

CLERK: ( Read LB 5 91A on F i na l Reading . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, s hall LB 5 9 1 A with
the e mergency c l a u se attached pass? Al l in favor vote aye,
opposed nay. H ave you al l v o t e d? Please re cord.

CLERK: (Record vote r e ad . See pa g e 2 0 24 of the Legislative
Journal.) 41 ayes, 2 nays, 3 present and not voting, 3 excused
and not voting, Mr. President.

S PEAKER BARRETT: L B 591AE passes. While the Legislature is in
session and capable of transacting business, I propose t o s ig n
a nd I do si gn, LB 59 1 and LB 591A, and the call is raised.
Anything for the record, Nr. Clerk?

CLERK: I have amendments to be printed by Senator Coordsen t o
LB 814, Senator NcFarland to LB 175, Senator Conway to LB 767.
T hat' s a l l hat I have, Nr. President. (See p ages 2025-27 of
the Legislative Journal.)

S PEAKER BARRETT: Tha n k y ou . Proceeding then to General File,
senator pr i o r i t y b i l l s , LB 588.

CLERK: Nr . Pr es i d e nt , 5 8 8 was a bill introduced by Senator
Chambers. (Title read.) The bill was introduced on January 18.
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f ur t he r o n i t ? The c a l l i s r aised .

CLERK: Mr . Pr es i de n t , Senator Labedz would move to a mend t h e
b i l l .

PRESIDENT: Sen a t o r Lab e d z , p l eas e .

SENATOR LABEDZ: W ithdraw.

PRESIDENT: Withdrawn.

CLERK: Mr. President, Senator Ashford would move to amend.

PRESIDENT: Sen a t o r Ashf o r d . I t i s wi t hd r a w n .

CLERK: M r . Pr es i d en t , Senator Hall...kill motion, Senator?

SENATOR HALL: W i thdraw.

CLERK: I have nothing further on the bill, Mr. Pres i d e n t .

PRESIDENT: Ok a y , w e ' r e on t he advancement of the bill. Senato r

LB 588 .

t o E & R I n i t i a l .

Chambers .

SENATOR CHAMBERS: In view of the...Mr. Chairman and members of
the Legislature, I will just make the motion, then see if it' s
necessary to discuss it further, but I move that 588 be advanced

PRESIDENT: You' ve heard the motion. Any discussion? If not ,
the question is the advancement o f t he b i l l . All those in favor
v ote aye , opp o sed n a y . Have you a l l v o t ed ? Rec o r d , Mr. C l e r k ,
p lease .

CLERK: 26 aye s , 8 nay s , M r . Pr e s i de n t , on the ad vancement of

PRESIDENT: L B 588 i s advanced . Do you ha ve something for the

CLERK: Mr . Pr es i d en t , I do . En r o l l me n t and R e v i ew r e po r t s
L B 429 c o r r e c t l y eng r o s s e d .
Enrol l i n g Cl e r k has presented to the Governor bills read on
F ina l R e a d i n g t o d a y , Mr. Pr e s i d e n t . ( Re: LB 606 , LB 68 1 ,
L B 78 , LB 6 46 , LB 26 2 , LB 59 1, LB 591 A . See page 2 028 o f t he

record , M r . Cl e r k ?
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amendment is adopted.
Mr. C l e r k ?

Do y o u hav e an y t h i ng o ' e on i t ,

CLERK: Mr . Pr es i d en t , Senator Wesely would m ove t o am e n d
S enator B e r n a r d - S t e v e n s ' amendment.

PRESIDENT: Senator Wesely, please.

S ENATOR WESELY: Yea h , I move to recess till one-thirty.

PRESIDENT: You' ve heard the motion. Al l i n f av or say ay e .
Opposed nay. You are recessed until one-thirty.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: Record, Mr. Clerk, please.

ASSISTANT CLERK: There is a quorum present, Mr. Pres i d e n t .

PRESIDENT: Do y ou hav e anything to read in, Mr. Clerk?

ASSISTANT CLERK: One item, Senator Coordsen would ask unanimous
consent to print amendments to LB 182.

CLERK: Mr. President, I have a series of thin gs, a
communication from the Governor to the Clerk. ( Re: LB 60 6 ,
LB 681 , LB 78 , LB 64 6 , L B 262 , L B 59 1, LB 59 1 A . S ee page 2 0 8 9
of t h e Leg i s l at i ve Jou r na l . )

A new study resolution by Senator Rod Johnson, LR 110. LR 111
b y Sena to r J o h n s o n . L R 112 b y S e n a t o r Baa c k . L R 113 b y S e n a t o r
Barre t t . LR 114 by Senato r H e fn e r . LR 115 b y Se n a t o r Baa c k .
( Read b r i e f exp l an a t i on o f eac h . See pag e s 208 9 - 9 3 o f t he
Legis l a t i ve Jo u r n a l . )

Mr. President, received a report from U S Ecology which zs filed
pursuan t t o ru l e and r eg . Sen a t or W e s e l y h as amendments to
LB 813 , a s d oe s S enato r Be r na r d - St eve n s . . .Sena t o r
B ernard - S t e v e n s has amendments to LB 813, Mr. President. (See
pages 2093-94 of the Legislative Journal.)
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